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1 am a member of the WA franchising community. S

Submisslon to the WA Government, Economics and Industry Standing Committee

‘Re: Franchising Bill 2010,

I stmnglv opposa the Introcuction of State-based legistation on franchlsmg ang I strongiy oppose
the Franchising Bilt 2010.

For good réasons, the franchise sector has always been regulated nationally -~ and that |s the way
it shauld stay,

To-add State laws will simply add to the compllance burden and therefore aﬁd costs o all franchlse
businesses. ‘

_In my vsew regulatlon ls compreh&nswe and well supEleed The Franchnsrng Ccde af Canduct
ore. regulatlons esper.laily if mey'ha'vé the. pc-tentiar to ovenap with Exlsttng 1aws, Th]s isa
recipe for confusion, and added cost.

I fail to see why we need these proposed new laws. This is the third time the issue has been
considered by the WA Government (first Labor, then L:t;eral) in the past three years. ‘We hava just
_had two major Federal inquiries on this matter that specificaily considersd - and acted on =~ the
mcammendaﬂans-of the WA inguiry and the BA Inqu!r&_r. What has change:d since then to justify
‘th!S Iatest move?

I see no euldance cf major. sectcr-mde issues in franchlsmg i WA. Howéver if there are problems,
they: shoum be fixed in the context of the existing framework - at a Federal level In the Franchising
Cade or by ACCC action.

‘Lalsg -.'Jppose the introduction of any new statutory duty’ of 'gaod faith, iat dlone a State based
duty. Good faith is glready: reqmred by commion law. A new definition implies dlfferent meaning.
How much time and maney will be wasted while we have legal argument over what the new
deflml:ion means7 Imaging: how dlsruative that will be if WA does this, SA does the same, ang
pemafr.is some othai State ag well - gach with patentfally their own version of what constitutes
good faith:

We already have a cammon aw requirement to act in good faith; we already have a natignal
Franchising Code; ahd we have TPA prohibitions an misleading and deceptiva conduct and
‘uncanstionable conduct. That is enough. To go down the proposed path will simply create a
,plarform for argument -~ ang. that is fot mnstrucﬁwe for franchiséas or franchisars.

To mv mmd, this Bill ‘will add no’chmg but cost and uncertamty That will cast a cloud uver the

undermine the value of WA rranchlse busfnesses
Fm d!sappombed the Bill ts even before the. Parixament 1 dan't know. of anv tonsultation which

occurred with the sector and I doubt that any sertous consultation could have been conducted in
WA which would have promptad the initlatives suggested in this Bill. It should not proceed, -

Yours sincerely,

‘Kevin Gooch:
Franchisee
.The Ccﬁ'ee Club: Midland
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